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PART 1942 - ASSQOC ATl ONS

Subpart G - Rural Business Enterprise Gants and Tel evi sion Denonstration
G ants

{1942.301 Purpose.

This subpart outlines Farners Home Adm nistration (FnHA) policies and
aut hori zations and sets forth procedures for making grants to finance and
facilitate devel opment of private business enterprises. Any processing or
servicing activity conducted pursuant to this subpart invol ving authorized
assi stance to FnHA enpl oyees, nenbers of their famlies, known cl ose
rel atives, or business or close personal associates, is subject to the
provi sions of Subpart D of Part 1900 of this chapter. Applicants for this
assistance are required to identify any known rel ati onship or association wth
an FnHA enpl oyee. (Revised 02-04-93, SPECIAL PN)

{1942.302 Policy.

(a) The grant programwi || be used to support the devel opment of small
and energing private business enterprises in rural areas.

(b) FnHA officials will maintain liaison with officials of other
Federal, State, regional, and | ocal devel opnent agencies to coordi nate
rel ated prograns to achieve rural devel opnent objecti ves.

(c) FnHA officials shall cooperate with appropriate State agencies in
maki ng grants that support State strategies for rural area devel opnent.

(d) Funds allocated for use in accordance with this subpart are also to
be considered for use of Indian tribes within the State regardl ess of
whet her State devel opnent strategies include Indian reservations wthin
the State's boundaries. Indians residing on such reservations nust have
equal opportunity along with other rural residents to participate in the
benefits of these progranms. This includes equal application of outreach
activities of FnHA District and County O fi ces.

{1942.303 Authorities, del egation, and redel egation

The State Director is responsible for inplementing the authorities
contained in this subpart and to issue State suppl enents redel egating these
authorities to appropriate FnHA enpl oyees. @Gant approval authorities are
contained in Subpart A of Part 1901 of this chapter.

Distribution: WDC Loan and Grant Maki ng
Associ ati ons
1
(Revision 1)
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{1942.304 Definitions.

Project . For rural business enterprise grants, the result of the use of

programfunds, i.e., a facility whether constructed by the applicant or
athird party froma loan made with grant funds, technical assistance,
startup operating costs, or working capital. A revolving fund

established in whole or in part with grant funds will al so be considered
a project for the purpose of Intergovernnental and Environnental Review
under {1942.310 (b) and (c), of this subpart as well as the specific
uses of the revolving funds. For television denonstration grants,

t el evi si on programm ng devel oped on issues of inportance to farmers and
rural residents.

Regi onal Comm ssion grants . Qants nade fromfunds nmade available to
FHA by the Appal achi an Regi onal Comm ssion (ARC) or ot her Federal

Regi onal Comm ssi ons desi gnated under Title V of the Public Wrks and
Econom ¢ Devel oprment Act of 1965.

Rural and Rural Area . |Includes all territory of a State, the
Commonweal th of Puerto R co, the Virgin Islands of the United States,
Quam Anerican Sanpa, or the Commonweal th of the Mariana Islands, that
is not within the outer boundary of any city having a popul ati on of
50,000 or nmore and its imediately adjacent urbanized and urbani zi ng
areas with a popul ation density of nmore than 100 persons per square
mle, as determned by the Secretary of Agriculture according to the

| at est decennial census of the United States.

Rural Business Enterprise (RBE) grants . QGants nmade to finance and
facilitate devel opment of small and energi ng private busi ness
enterprises in rural areas. Gants are made from FnHA funds under
authority of the Consolidated Farmand Rural Devel opnent Act, as
amended, Sec. 310B(c) (7 U S.C 1932).

Smal | and emergi ng private business enterprise . GCenerally any private
busi ness which w il enploy 50 or fewer new enployees; has |ess than $1
mllion in projected gross revenues; has, or will utilize, technol ogical
i nnovati ons and commerci al i zati on of new products that can be

produced/ manufactured in rural areas; and new processes that can be used
in such producti on.

Techni cal Assistance . A function performed for the benefit of a private
busi ness enterprise and which is a problemsolving activity, such as

mar ket research, product and/or service inprovenment, feasibility study,
etc.

Tel evi si on denonstration program . Qants nade for tel evision

programm ng devel oped to denonstrate the effectiveness of providing
information on agriculture and other issues of inportance to farners and
other rural residents. Gants are made from FmHA funds under authority
of the Consolidated Farm and Rural Devel opment Act, as anmended, Sec.
310B(j) (7 U S . C 1932).

2
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U bani zed Area. An area imediately adjacent to a city having a

popul ati on of 50,000 or more, which, for general social and econom c

pur poses, constitutes a single community and has a boundary conti guous
with that of the city. Such comunity may be incorporated or

uni ncor porated and extend fromthe conti guous boundary(ies) to

recogni zabl e open country, |less densely settled areas, or natura
boundari es such as forests or water. M nor open spaces such as
airports, industrial sites, recreational facilities, or public parks
shal | be disregarded. Quter boundaries of an incorporated community
extend at least to its legal boundaries. Gties which may have a
contiguous border with another city but are |located across a river from
such city, are recogni zed as a separate community, and are not otherw se
considered a part of an urbanized or urbanizing area, as defined in this
section, are not in a nonrural area.

Urbanizing Area. A community which is not now, or within the
foreseeable future not likely to be, clearly separate from and

i ndependent of, a city of 50,000 or nmore population and its imediately
adj acent urbani zed areas. A comrunity is considered "separate from
when it is separated fromthe city and its i medi ately adj acent

urbani zed area by open country, less densely settled areas, or natura
barriers such as forests or water. M nor open spaces such as airports,
industrial sites, recreational facilities, or public parks shall be
disregarded. A community is considered "independent of" when its socia
and economc structure (e.g., government, education, health, and
recreational facilities; and business, industry, tax base, and

enpl oynent opportunities) is not primarily dependent on the city and its
i mredi at el y adj acent urbani zed ar ea.

{1942.305 Higibility and priority

(a) Eigibility.

(1) RBE grants may be made to public bodies and private nonprofit
corporations serving rural areas. Public bodies include States,
counties, cities, towships, and incorporated town and vill ages,
boroughs, authorities, districts, and Indian tribes on Federal and
State reservati ons and other Federally recogni zed I ndian Tri bal
groups in rural areas. The State Director will proceed as foll ows
inrural area determnations: Wen the FnHA State Director

deternm nes an area to be urbanized or urbanizing, the State D rector
must then determ ne the popul ati on density per square mle. |If the
area appears to be eligible, the State Director will request the
National Ofice to provide the correct density figure.

(08-20-92) SPEC AL PN
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{1942.305 (a)(1l) (Con.)

Al such density determinations will be nmade on the basis of mnor
civil division or census county division as used by the Bureau of
the Census. In nmaking the density cal cul ations, |arge

nonresi dential tracts devoted to urban | and uses such as railroad
yards, airports, industrial sites, parks, golf courses, and
ceneteries or |and-set-aside for such purposes wll be excluded.

(2) Regional Commission ant applicants nust neet eligibility
requi renents of the Regional Comm ssion and al so of FnHA, in
accordance with paragraph (a)(1l) of this section, for FnHA to
adm ni ster the Regional Comm ssion Gant under this subpart.

(3) Television denonstration grants may be nade to statew de,
private, nonprofit, public television systens whose coverage is
predom nantly rural. An eligible applicant nust be organi zed as a
private, nonprofit, public television system licensed by the
Federal Conmuni cati ons Conm ssion, and operated statewi de and within
a coverage area that is predomnantly rural

(b) Project selection process . The follow ng paragraphs indicate itens
and conditions which must be considered in selecting RBE applications

for further devel opment. Wen ranking eligible RBE applications for
consideration for limted funds, FnHA officials nust consider the
priority itens met by each RBE application and the degree to which those
priorities are nmet, and apply good judgnent. Due to the small nunber of
applicants eligible for tel evision denonstration grants, such applicants
wi Il not conpete for priority points agai nst RBE applicants.

(1) Applications. The application and supporting information
submtted with it will be considered in determning the proposed
project's priority for available funds.

(2) State Oficereview. Al applications will be reviewd and
scored for funding priority. Eigible applicants that cannot be
funded shoul d be advised by the State Director that funds are not
avai | abl e, and requested to advi se whether they wi sh to have their
application maintained in an active file for future consideration

(3) Selection priorities . The priorities described below w |l be
used by the State Director to rate applications. Points will be
distributed as indicated in paragraphs (b)(3)(i) through (v) of this
section. A copy of the score sheet should be placed in the case
file for future reference.
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(08- 20- 92)

(i) Population. Proposed project(s) will primarily be | ocated
in acomunity of (1) between 15,000 and 25,000 popul ation - 5
poi nts, (2) between 5,000 and 15,000 popul ation - 10 points,

(3) under 5,000 popul ation - 15 points.

(ii) Econom c conditions

(A) Proposed project(s) will primarily be located in areas
where the unenpl oyment rate exceeds the State rate by 25
percent or nmore - 20 points; exceeds the State rate by |ess
than 25 percent - 10 points; is equal to or less than State
rate - O points.

(B) Proposed project(s) will primarily be located in areas
where Medi an Househol d I ncone (MH) as prescribed by Section
673 (2) of the GCommunity Services Block Gant Act (42 U S.C
9902 (2)) for a famly of 4 for the State is: less than
poverty line - 25 points; nmore than poverty line but |ess than
85 percent of State MH - 15 points; between 85 percent and 100
percent of State MH - 10 points; equal or greater than State
MH - O points.

(iii) Experience. Applicant has evidence of at |least 5 years
of successful experience in the type of activity proposed in
the application for funds under this subpart. Evidence of
successful experience may be (1) a description of experience
supplied and certified by the applicant, or (2) a letter of
support fromappropriate |ocal elected officials explaining the
applicant's experience. Experience - 10 points.

(iv) Qher.

(A Applicant has evidence that small business devel oprent

wi Il occur by startup or expansion as a result of the
activities to be carried out under the grant. Witten evidence
of commtnent by small business nust be provided to FmHA - 25
poi nt s.

SPECI AL PN
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(B) Applicant has evidence of substantial commtment of funds
from nonfederal sources for proposed project. An authorized
representative of the source organi zati on of the nonfedera
funds nust provide evidence that the funds are avail abl e and
wi Il be used for the proposed project. Mre than 50 percent of
the project costs fromnonfederal sources - 15 points; nore
than 25 percent, but |ess than 50 percent, of project costs
from nonfederal sources - 10 points; between 5 percent and 25
percent of project costs from nonfederal sources - 5 points.

(© For a grant to establish a revolving fund, the applicant
provi des evidence to FnHA through | oan applications or letters
from busi nesses that the | oans are needed by small and energi ng
busi nesses in the proposed project area - 25 points.

(D) The anticipated devel oprment, expansion, or furtherance of
busi ness enterprises as a result of the proposed project wll
create and/or save jobs associated with the affected

busi nesses. The nunber of jobs nust be evidenced by a witten
comm tment fromthe business to be assisted. ne job per each
$10, 000 or less in grant funds expended - 10 points. One job
per each $25,000 to $10,000 in grant funds expended - 5 points.

(E) The proposed grant project is consistent with, and does
not duplicate, econoni c devel opment activities for the project
area under an existing comrunity or econom c devel oprment pl an
covering the project area. |If no local plan is in existence
for the project area, an areaw de plan may be used. The plan
used nmust be adopted by the appropriate governmenta
officials/entities as the area's community or economc

devel oprment plan. Appropriate plan references and copi es of
appropri ate sections of the plan, as well as evidence of plan
adoption by appropriate governnmental officials, should be
provided to FmMHA. Project is reflected in a plan - 5 points.

(F) Gant projects utilizing funds avail able under this
subpart of |ess than $100, 000 - 25 points, $100,000 to $200, 000
- 15 points, nore than $200, 000 but not nore than $500,000 - 10
poi nt s.
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{1943. 306

(a)

(v) Discretionary. 1In certain cases, when a grant is an
initial grant for funding under this subpart and is not nore
t han $500, 000, FnHA may assign up to 50 points in addition to
those that may be assigned in paragraphs (b)(3)(i) through (iv)
of this section. Use of these points nust include a witten
justification, such as geographic distribution of funds,
criteria which will result in substantial enploynent

i mprovenent, mtigation of economc distress of a comunity
through the creation or saving of jobs, or energency
situations. For grants of |ess than $100,000 - 50 points;
$100, 000 to $200,000 - 30 points; nore than $200, 000, but not
nore than $500, 000 - 20 points.

Pur poses of grants .

G ant funds may be used to finance and/or devel op small and

emergi ng private business enterprises in rural areas including, but not
limted to, the foll ow ng:

(08- 20- 92)

(1) Acquisition and devel opment of |and, easements, and rights-of-
way

(2) Construction, conversion, enlargenment, repairs or nodernization
of buildings, plants, machinery, equipnent, access streets and
roads, parking areas, utilities, and pollution control and abat enent
facilities.

(3) Loans for startup operating cost and working capital
(4) Technical assistance for private business enterprises.

(5) Reasonable fees and charges for professional services necessary
for the planning and devel opnent of the project including packagi ng.
Servi ces nmust be provided by individuals licensed in accordance with
appropriate State accreditation associ ations.

(6) Refinancing of debts exclusive of interest incurred by or on
behal f of an association before an application for a grant when al
of the follow ng exist:

(i) The debts were incurred for the facility or part thereof
or service to be installed or inproved with the grant, and

(ii) Arrangements cannot be made with the creditors to extend
or nodify the terns of the existing debt.

(7) Providing financial assistance to third parties through a | oan
7
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(b)

(8) Training, when necessary, in connection with technica
assi st ance.

(9) Production of television prograns to provide information on
i ssues of inportance to farmers and rural residents.

(10) Ceate, expand, and operate rural distance |earning networks
or rural learning prograns that provide educational instruction or
job training instruction related to potential enploynent or job
advancenent for adult students. (Added 05-23-94, SPECI AL PN )

G ants, except grants for television denonstrati on prograns, nay be

made only when there is a reasonabl e prospect that they will result in
devel opnent of snall and energing private business enterprises.

(c)

FnHA grant funds may be used jointly with funds furnished by the

grantee or fromother sources including FHA | oan funds. Pursuant to

P. L.

95-334, other departments, agencies, and executive establishnents

of the Federal Government may participate and provide financial and
techni cal assistance jointly with FnHA. The anount of participati on by
the other departnent, agency, or executive establishment shall only be
limted by its authorities other than authorities which inpose
restrictions on joint financing.

{1942. 307

(a)

Limtati ons on use of grant funds

Funds will not be used:

(1) To produce agriculture products through growi ng, cultivation
and harvesting either directly or through horizontally integrated
l'i vestock operations except for comrercial nurseries, tinber
operations, or limted agricultural production related to technica
assi stance proj ects.

(2) To finance conprehensive areaw de type planning. This does not
preclude the use of grant funds for planning for a given project.

(3) For loans by grantees when the rates, terns, and charges for
those | oans are not reasonable or would be for purposes not eligible
under {1942.306 of this subpart.

(4) For prograns operated by cable tel evision systens.

(5 To fund a part of a project which is dependent on other funding
unl ess there is a firmcommtnent of the other funding to ensure
conpl etion of the project.

8
(Revision 1)
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(6) To pay for technical assistance as defined in this subpart

whi ch duplicates assistance provided to inpl enent an action plan
funded by the Forest Service (FS) under the National Forest-
Dependent Rural Communities Economc Diversification Act for

5 continuous years fromthe date of grant approval by the FS. To
avoi d duplicate assistance, the grantee shall coordinate with FS and
Rural Busi ness and Cooperative Devel opment Service (RBCDS) to
ascertain if a grant has been nmade in a substantially simlar
geographi cal or defined local area in a State for technica

assi stance under the above program The grantee will provide
docunentation to FS and RBCDS regardi ng the contact with each
agency. Under its program the FS assists rural communities
dependent upon national forest resources by establishing rural
forestry and econom c diversification action teans whi ch prepare
action plans. Action plans are intended to provide opportunities to
promnot e econom ¢ diversification and enhance | ocal econom es
dependent upon national forest resources. (Added 10-11-95, PN 252.)

(b) At least 51 percent of the outstanding interest in the project has
nmenbership or is owned by those who are either citizens of the United
States or reside in the United States after being legally admtted for
per manent residence.

8A
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§ 1942.308 Regi onal Commi ssion grants

(a) Gants are sonetinmes nade by Federal Regi onal Conmm ssions for
projects eligible for Agency assistance. Agency has agreed to

adm ni ster such funds in accordance with Agency regul ati ons and the
requi renents of the Conm ssion.

(b) The transfer of funds froma Regional Comm ssion to Agency will be
based on specific applications determned to be eligible for an

aut hori zed purpose in accordance with the requirenents of Agency and the
Regi onal Comm ssi on.

(c) ARCis authorized under the Appal achi an Regi onal Devel opnent Act of
1965, as anended, to serve the Appal achian region. ARC grants are

handl ed i n accordance with the ARC Agreenent which applies to all ARC
grants admni stered by the Agency. Therefore, a separate Project
Managenent Agreenent between Agency and ARC is not needed for each ARC
grant. (Revised 06-19-97, SPECI AL PN)

(d) Qher Federal Regional Conmi ssions are those authorized under Title
V of the Public Wrks and Econom c Devel opnent Act of 1965. @G ants by

t hese comm ssions are handled in accordance with a separate Project
Managenent Agreenent between the respective Regi onal Comm ssion and
Agency for each Conm ssion grant adm nistered by Agency (Quide 1 of this
subpart). The agreenent shoul d be prepared by the Rural Devel oprent
State Director and the appropriate Commi ssion official when the State
Director receives a notice fromthe Conm ssion of the anount of the
grant to be nade.

§ 1942.309 [Reserved]

8 1942.310 Cher considerations .

(a) Gvil Rghts conpliance requirenents . Al grants nmade under this
subpart are subject to the requirenents of Title VI of the Gvil R ghts
Act of 1964, which prohibits discrimnation on the basis of race, color,
and national origin as outlined in Subpart E of Part 1901 of this
chapter. In addition, the grants nmade under this subpart are subject to
the requirements of section 504 of the Rehabilitation Act of 1973, which
prohi bits discrimnation on the basis of handi cap, the requirenents of
the Age Discrimnation Act of 1975, which prohibits discrimnation on
the basis of age, and Title Il of the Arericans with D sabilities Act,
Pub. L. 101-336, which prohibits discrimnation on the basis of
disability by private entities in places of public accommodati ons. Wen
Agency is admnistering a Federal Regional Conmm ssion grant and no
Agency RBE/tel evision denonstration grant funds are invol ved, the

9
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Federal Regional Conmission may nake its own determ nation of conpliance
with the above Acts, unless Agency is designated conpliance review

responsibilities. Agency shall in all cases be nade aware of any
findings of discrimnation or nonconpliance with the requirenents of the
above Acts.

(b) Environmental requirenents

(1) Ceneral applicability . Unless specifically nodified by this
section, the requirenments of Subpart G of Part 1940 of this chapter
apply to this subpart. Agency will give particular enphasis to
ensuring conpliance with the environmental policies contained in 88
1940. 303 and 1940. 304 in Subpart G of Part 1940 of this chapter

Al t hough the purpose of the grant program established by this
subpart is to inprove business, industry, and enployment in rura
areas, this purpose is to be achieved, to the extent practicable,

wi t hout adversely affecting inportant environnental resources of
rural areas such as inportant farm and and forestlands, prine

rangel ands, wetland and floodpl ains. Prospective recipients of
grants, therefore, nust consider the potential environmental inpacts
of their applications at the earliest planning stages and devel op

pl ans, grants, and projects that mnimze the potential to adversely
i mpact the environnent.

(2) Technical assistance . The application for a technica

assi stance project is generally excluded from Agency's environnent al
revi ew process by 81940.310(e)(1) of subpart G of part 1940 of this
chapter. However, as further specified in 81940. 333 of subpart G of
part 1940 of this chapter, the grantee for a technical assistance
grant, in the process of providing technical assistance, nust
consider the potential environmental inpacts of the recomrendations
provided to the recipient of the technical assistance.

(3) Applications for direct construction project . The application
by a potential grantee who intends to directly use grant funds for a
nont echni cal assi stance project, such as a construction project,

shal | be reviewed and processed under the applicabl e requirements of
Subpart G of Part 1940 of this chapter

10
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(4) Applications for grants to provide financial assistance to
third party recipients . As part of the preapplication, the
appl i cant must provide a conplete FormRD 1940-20, "Request for
Envi ronnental Infornation,"” for each project specifically identified
inits plan to provide financial assistance to third parties who
wi Il undertake eligible projects with such assistance. Agency wl |
review the preapplication, supporting nmaterials and any required
Forns RD 1940-20 and initiate a dass Il assessnment for the
preapplication. This assessnent will focus on the potentia

curmul ative inpacts of the projects as well as any environmnental
concerns or problens that are associated with individual projects
and that can be identified at this tine fromthe information
subnmtted. Because Agency's approval of this type of grant
application does not constitute Agency's commitnent to the use of
grant funds for any identified third party projects (see 81942. 316
of this subpart), no public notification requirenents for a dass Il
assessnent

10A
(Added 06-19-97, SPECI AL PN)
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(c)

(08- 20- 92)

will apply to the preapplication. After the grant is approved, each
third party project to be assisted under the grant will undergo the
appl i cabl e environnental review and public notification requirenents
in Subpart G of Part 1940 of this chapter, prior to FnHA providing
its consent to the grantee to assist the third party project. |If
the preapplication reflects only one specific project which is
specifically identified as the third party recipient for financial
assi stance, FmHA nay performthe appropriate environmenta

assessnent in accordance with the requirenents of Subpart G of Part
1940 of this chapter, and forego initiating a ass Il assessnent
with no public notification. However, the applicant nust be advised
that if the recipient or project changes after the grant is
approved, the project to be assisted under the grant will undergo
the applicabl e environmental review and public notification
requirenents in Subpart G of Part 1940 of this chapter

(5) GConbined applications . Wenever an applicant files a
preapplication that includes a direct construction project and a
pl an to provide financial assistance to third parties who wll
undertake eligible projects, the follow ng environnenta
requirenments wll apply:

(i) The proposed direct construction project(s) wll be
revi ewed under the requirenments of paragraph (b)(3) of this
section prior to authorization of the application.

(ii) The plan to provide financial assistance to third parties
wi Il be reviewed and processed under the requirenments of
paragraph (b)(4) of this section. Additionally, the dass I
assessnent required for the plan shall address and anal yze the
curmul ati ve inpacts of all proposed projects, direct or third
party, identified within the preapplication

Excess capacity or transfer of enpl oynment

(1) If a proposed grant is for nore than $1 mllion and will

i ncrease direct enploynment by nore than 50 enpl oyees, the applicant
will be requested to provide a witten indication to FHA which wll
enable FnHA to determne that the proposal will not result in a
project which is calculated to, or likely to, result in:

11
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(i) The transfer of any enpl oynent or business activity from
one area to another (this limtation shall not prohibit

assi stance for the expansi on of an existing business entity
through the establishment of a new branch, affiliate, or
subsidiary of such entity if the expansion will not result in
an increase in the unenpl oynent in the area of origina

| ocation or in any other area where such entity conducts

busi ness operations unless there is reason to believe that such
expansion is being established with the intention of closing
down the operations of the existing business entity in the area
of its original location or in any other area where it conducts
such operations), or

(ii) An increase in the production of goods, materials, or
comodities or the availability of services or facilities in
the area, when there is not sufficient demand for such goods,
materials, comodities, services, or facilities, to enploy the
efficient capacity of existing conpetitive comrercial or
industrial enterprises, unless such financial or other
assistance will not have an adverse effect upon existing
conpetitive enterprises in the area. The applicant's witten
indication will consist of a resolution fromthe applicant and
Form RD 449-22, "Certification of Non-Rel ocation and Market
and Capacity Information Report,” fromeach existing and future
occupant of the site. The applicant nay use Quide 2 of this
subpart as an exanple in preparing the resolution. Future
occupants of the site nmust be certified by Departnent of Labor
(DQAL) as outlined in paragraph (c)(3) of this section for a
period of 3 years after the initial certification by DO..

(2) The State Director will check each docunent for conpl eteness
and accuracy and submt nine copies of each to the National Ofice
for forwarding to DO.. The submttal to the National Ofice shoul d
be acconpani ed by a cover menorandum gi vi ng the amount and pur pose
of the grant. Information should not be submtted directly to DOL
fromthe applicant of the State Cfice.

(3) Gants shall not be nmade if the Secretary of Labor certifies
within 30 days after the matter has been submtted by the Secretary
of Agriculture that the provisions of {1942.310 (c)(1) of this
subpart have not been conplied wth.

12
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Information for obtaining this certification will be subnmtted in
witing by the applicant to FnHA. The infornation will be submtted
to DOL by the FnHA National Ofice. QGant approval may be given and
funds may be obligated subject to the DOL certification being

recei ved provi ded FnHA has nade its own separate determnations of
(c)(1)(i) and (ii) of this section when the project is in excess of
$1 nmillion and affects over 50 enpl oyees.

(4) Wien a grant is being adnm nistered for a Federal Regional

Commi ssion and no FnHA grant funds are being used, the requirenents
for DOL determi nations may be wai ved upon witten request fromthe
Commi ssion. |If the Comm ssion so desires, the request will be
included in the letter fromthe Comm ssion to FnHA that gives notice
of transfer of funds and conditions under which the funds are to be
made avail able to the grantee. In such cases the letter of
conditions fromFnHA to the grantee will not include the requiremnent
for DOL determ nations.

(d) Managenent assistance . @ant recipients will be supervised as
necessary to assure that projects are conpleted in accordance with
approved pl ans and specifications and that funds are expended for
approved purposes. Gants nade under this subpart will be adm nistered
under and are subject to 7 CFR 3015, 7 CFR 3016, and 7 CFR 3017, as
appropriate, and established FnHA gui del i nes.

(e) National Hstoric Preservation Act of 1966 . Al projects will be
in conpliance with the National Hstoric Preservation Act of 1966 in
accordance with Subpart F of Part 1901 of this chapter.

(f) WniformRelocation and Real Property Acquisition Policies Act . Al
projects nust conply with the requirements set forthin Title 7,
Subtitle A Part 21 of the Code of Federal Regul ations.

(g) Hoodplains and wetlands . Al projects nmust conply with Executive
O der 11988, "H oodpl ai n Managenent," and Executive O der 11990,
"Protection of Wtlands."

(h) FHood or nudslide hazard area precautions . |If the grantee financed
project is in a flood or nmudslide area, then flood or nudslide insurance
nmust be provi ded.

(i) Termnation of Federal requirenents . Once the grantee has provided
assistance to projects froma revolving fund, in an amount equal to the
grant provided by FnrHA, the requirenents inposed on the grantee shall

not be applicable to any new projects thereafter financed fromthe
revolving fund. Such new projects shall not be considered as being
derived from Federal funds.

13
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{1942. 311

(a)

(b)

Appl i cati on processing .

Preappli cation and applications

(1) The application review and approval procedures outlined in
{1942.2 of Subpart A of Part 1942 of this chapter will be foll owed
as appropriate. The State Director should assist the applicant in
application assenbly and processing. The applicant shall use
Standard Form (SF) 424.1, "Application for Federal Assistance (For
Non- Construction),” or SF 424.2, "Application for Federal Assistance
(For Construction),"” as applicable, when requesting financia

assi stance under this program

(2) Each application for assistance will be carefully reviewed in
accordance with the priorities established in {1942.305 (b)(3) of
this subpart. A wpriority rating will be assigned to each
application. Applications selected for funding will be based on the
priority rating assigned each application and the total funds

avail able. Al applications submtted for funding should contain
sufficient information to permt FnHA to conpl ete a thorough
priority rating.

Revi ew of decision. Wen the Dstrict Director is inforned that

favorabl e action will not be taken on a preapplication or application
the applicant will be notified in witing of the reasons why the request
was not favorably considered. The notification to the applicant wll
State that a review of this decision by FnHA may be requested by the
applicant in accordance with subpart B of Part 1900 of this chapter.

{1942. 312

{1942. 313

(a)

[ Reserved]

Plan to provide financial assistance to third parties

For applications involving establishment of a revolving fund to

provi de financial assistance to third parties, the applicant shall
devel op a plan which outlines the purpose and administration of the

f und.

The plan w Il include:
(1) Planned projects to be financed.
(2) Sources of all non-RBE funds
(3) Amount of technical assistance (if any).
(4) Purpose of the | oans.
(5) MNunber of jobs to be created/saved with each project.

(6) Project priority and length of time involved in conpletion of
each project.

14
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(7) Qher information required by the State O fice.

(b) Each third party project receiving funds will be revi ewed for
eligibility. Wen the applicant does not have a list of projects to be
conpl eted, the applicant should advise FnHA at the tinme a preapplication
is submtted.

{1942.314 (Gants to provide financial assistance to third parties, tel evision

denonstration projects, and techni cal assistance prograns

For applications involving a purpose other than a construction project to
be owned by the applicant, the applicant shall devel op a Scope of Work. The
Scope of Work will be used to neasure the perfornmance of the grantee. As a
m ni nrum the Scope of Wrk should contain the foll ow ng:

(a) The specific purposes for which grant funds will be utilized, i.e.
Techni cal Assi stance, Revol ving Fund, etc.

b) Timeframes or dates by which action surroundi ng the use of funds
I

wi I | be acconplished.

(c) Wwo will be carrying out the purpose for which the grant is nade
(key personnel should be identified).

(d) How the grant purposes wll be acconplished.

(e) Docunentation regarding the availability and anount of other funds
to be used in conjunction with the funds fromthe RBE Tel evi sion
Deronstration program

(f) For grants involving a revolving fund, the Scope of Wrk should
include those itens listed in paragraphs (a) through (e) of this section
as well as the follow ng:

(1) Information which will establish/identify the need for the
revol ving | oan fund.

(2) Financial statenents which will denonstrate the financia
ability of the applicant to admnister the revolving loan fund. As
a mninum the financial statenments will include:

(1) Bal ance sheet .
(ii) Incone statenent.

(3) Detail on the applicant's experience in operating a revol ving
[ oan fund.

15
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{1942. 314 (Con.)

(g) For technical assistance and tel evision denonstration program
projects, the scope of work should include a budget based on the budget
contained in the application, nodified or revised as appropriate, which
i ncludes salaries, fringe benefits, consultant costs, indirect costs,
and other appropriate direct costs for the project.

{1942.315 Docket preparation and Letter of Conditions

(a) The applicable provisions of {1942.5 of Subpart A of Part 1942 of
this chapter relating to preparation of |oan dockets will be followed in
preparing grant dockets.

(b) The State Director or the State Director's designated
representative will prepare a Letter of Conditions outlining the

condi tions under which the grant will be made. It will include those
matters necessary to assure that the proposed devel opnent is conpl et ed
in accordance with approved plans and specifications, that grant funds
are expended for authorized purposes, and that the terns of the Scope of
Wrk and requirements as prescribed in Parts 3015 and 3016 of 7 CFR are
complied with. The Letter of Conditions will be addressed to the
applicant, signed by the State Director or other designated FnHA
representative, and nailed or handed to appropriate applicant officials.
Each Letter of Conditions will contain the follow ng paragraphs.

"This letter establishes conditions which must be understood and
agreed to by you before further consideration may be given to the
application.”

"This letter is not to be considered as grant approval nor as a
representation as to the availability of funds. The docket may be
conpl eted on the basis of a grant not to exceed $ ."

"Pl ease conplete and return the attached Form RD 1942-46, " Letter
of Intent to Meet Conditions,' if you desire further consideration
be given your application.”

Qher itens in the Letter of Conditions should include those relative
to: maxi mum anount of grant; contributions; final plans and

speci fications; construction contract docunments and bi ddi ng; required
project audit; evidence of conpliance with all applicable Federal

State, and local requirenments; closing instructions, DOL certifications;
conpliance with any required environmental mtigation nmeasures; and

ot her requirenents including those of Regional Comm ssions when a grant
i s being nade by a Regi onal Commi ssion
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§ 1942.316 QGant approval, fund obligation, and third party financi al
assi st ance .

(a) QGant approval . Rural Developnent State Directors are authorized
to approve grants made in accordance with this subpart and Subpart A of
Part 1901 of this chapter.

(b) Fund obligation and approval announcement . Funds will be obligated
and approval announcenent made in accordance with the provisions of
8§1942.5 (d) of Subpart A of Part 1942 of this chapter.

(c) Third party financial assistance . Approval of a grant to an
applicant who will use grant funds to provide financial assistance to a
third party does not constitute approval of the projects financed by the
grantee. The review, approval, and disbursenment of funds for specific
projects financed by grantees will be conpleted in accordance with
applicable parts of this subpart.

§81942. 317 - 1942. 347 [ Reserved]

§1942. 348 Exception authority .

The Adm nistrator may, in individual cases, make an exception to any
requi renent or provision of this subpart which is not inconsistent with the
authorizing statute, an applicable |aw or decision of the Conptroller Ceneral,
if the Adm nistrator determnes that application of the requirenent or
provi sion woul d adversely affect the Governnent's interest and show how t he
adverse inpact will be elimnated or mnimzed if the exception is nade.

8§1942. 349 Forns, guides, and attachments

Quides 1 and 2 of this subpart, Attachnent 1 of this subpart, and Forns
referenced (all available in any Rural Devel oprment office) are for use in
adm ni stering RBE/tel evision denonstration grants. (Revised 06-19-97,

SPECI AL PN.)
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81942.350 OWB control nunber .

The collection of information requirenents in this regul ati on have been
approved by the Ofice of Management and Budget and have been assi gned OVB
control number 0575-0132. Public reporting burden for this collection of
information is estinated to vary fromone-half to 40 hours per response, with
an average of 1.8 hours per response including tine for review ng instruction,
searching exi sting data sources, gathering and naintaining the data needed,
and conpleting and reviewing the collection of information. Send conmments
regarding this burden estimate or any other aspect of the collection of
i nformation, including suggestions for reducing this burden, to Departnment of
Agriculture, dearance Oficer, ARV Room 404-W Washington, D.C. 20250; and
to the Ofice of Information and Regul atory Affairs, Ofice of Managenent and
Budget, Washington, D.C. 20503.

Attachnents: Qides 1 and 2; and Attachnment 1.

(0]@ 0}
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PRQIECT MANAGEMENT AGREEMENT
BETWEEN THE

REG ONAL GOW SSI ON

AND THE
FARMERS HOME ADM NI STRATI QN, DEPARTMENT OF AGR CQULTURE

PERTAI NI NG TO

(grantee)
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1 I NTRCDUCTI ON

A

The Regi onal Comm ssion is providing a

(basic or supplenmental) grant for ( pur pose)

to (grantee) , and the U S. Departnent of Agriculture,
Farmers Hone Admnistration (FnHA) has approved and will adm nister
that grant. The FnHA has determned that funds (can or cannot) be
made avail abl e under its funding programfor this fiscal year for
the project. The project does nmeet all the requisites for assistance
under Section 310(B) of the Consolidated Farmand Rural Devel opnent
Act, as anmended (7 USC 1926). |In order to acconplish these

pur poses, the Regi onal Comm ssi on' s Feder al
Cochai rman and the FHA State Director hereby enter into this

Menmor andum of Under st andi ng which is in accordance with 31 USC 686.

This agreerment is intended to cover the application phase,
construction phase, and final audit.

I GENERAL

A

Proj ect Cost

The project costs for the purposes of this agreenent shall include
the costs of construction, technical services, |egal services, |and
acquisition, pernmts and rights-of-way, interest during construction
and conti ngenci es.

G ant

The Regi onal Comm ssion shall make a (basic or

suppl emental ) grant of $ up to but not exceeding
% of the total cost of the project. These funds will be

transferred to the Treasury Account of the Farners Hone

Adm ni stration by Standard Form 1151, "Nonexpenditure Transfer

Aut hori zation. "

The undersigned FHA State Director on behalf of FrHA, in
concurring to this Project Management Agreement, hereby assures the
Federal Cochairman that:

1. The estimated cost of the project is reasonable and the
(basic or supplenmental) grant, with the funds to be supplied by
the applicant, are, in its judgenent, sufficient to conplete
the project.
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2. The funds to be supplied by the applicant are avail able
or FnHA is reasonably satisfied that the applicant has the
capabi lity of supplying such funds.

3. FnHA is reasonably satisfied that the facility will be
properly and efficiently adm ni stered, operated, and naintai ned
and that the applicant will provide sufficient funds to assure
t he successful and continuing operation of the facility.

The (grant ee) is subject to Executive Oder 11246
and wll be required to evidence conpliance by execution of the
fol | ow ng:

1. Equal Qpportunity Agreenent Form RD 400-1
2. Nondi scri m nati on Agreenent Form RD 400-4

The (grantee) shal | execute assurances of
nonrelocation. (If applicable.)

[11 CONSTRUCTI ON MANAGEMENT

A The forns and format for the docunents shall conformto the
requirenents in Subpart A of Part 1942 of this Chapter. GCenerally, the
followi ng itens shall be included:

(10- 29- 80)

1. Contract Documents
2. Speci fications
3. Pl ans

FrHA wi || approve the plans and specifications.

FrHA will obtain a certification of adequacy fromthe Federal
Envi ronnental Protection Agency (include only when applicable).

FrHA will obtain a non-pollution certificate fromthe __(state)
(agency) (include only when applicable).

FrHA wi |l nake nmonthly inspections.

Contract change orders will not becone effective until approved
by FrHA

Final inspection will be conducted by FrHA

PN 750
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IV FI NANCI AL MANAGEMENT

A Fi nanci al nmanagement of the project shall be according to
Subpart A of Part 1942 of this Chapter.

B. FrHA wi || provide the Regi onal Conm ssi on
with a copy of the audit report.

C If actual costs fall below the costs on which the grant was
cal cul ated, the Federal and non-Federal shares will be reduced
proportionately.

D. FrHA will conformto the financial reporting requirenents for
transferred funds as required by the attached copy of "Reporting of
Funds Transfer by Participati ng Agencies."

\Y COVPENSATI ON

Services rendered by FnmHA for the processing and adm nistrati on of Conmm ssion
grants in cases where neither FrHA | oan nor grant funds are invol ved shall be
on a reinbursabl e basis. Reinbursement will be based on five percent of the
anount of the grant up to $50,000 and an additional one percent of any amount
over the first $50,000 of the Commission grant. The full anount of the

rei mbursenent will be transferred to FHA at the tine the grant funds are
transferred to FnHA

Vi No provision in this agreement shall abrogate the |egal

requi renents of administrative responsibilities as set forth in the

Consol i dated Farm and Rural Devel opment Act or Section 509 of the Public Wrks
and Econom c Devel oprment Act of 1965, as amended.

For the For the
Regi onal Conm ssi on Farmers Hone Admi nistrati on,
USDA
(narme) (narre)
Federal Cochai r man State Director
, 197_ , 197_

oMo
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RESCLUTI ON

Wereas the
(hereinafter called public body) desires to obtain financial assistance from
the Farmers Hone Administration, United States Department of Agriculture,

pursuant to Section 310 B of the Consolidated Farm and Rural Devel oprment Act,
for the purpose of providing

(describe briefly the nature of the project

(herein referred to as the facility) and as a condition to and in
consi deration of receiving financial assistance fromthe Farners Hone
Admnistration this resolution is being adopted.

Therefore, in consideration of the premses the public body agrees as fol |l ows:

1. No private business enterprises shall be allowed to use or
occupy the facility if such use or occupancy woul d be cal cul ated to,
or is likely to, result in the transfer fromone area to another of
any enpl oyment or business activity provided by operations of the
private business enterprises. This limtation shall not be
construed to prohibit use and enjoynment of the facility by such
private business entity through the establishment of a new branch
affiliate, or subsidiary if the establishnent of such branch
affiliate, or subsidiary will not result in the increase in
unenpl oynent in the area of original location (or in any other area
where such entity conducts busi ness operations), unless there is
reason to believe that such branch, affiliate, or subsidiary is
bei ng established with the intention of closing dow the operations
of the existing business entity in the area of its original |ocation
(or in any other area where it conducts such operation).

2. No private business enterprises shall be allowed to use or
occupy the facilities if such use or occupancy woul d be cal cul at ed
to, or is likely to, result in an increase in the production of
goods, materials, or commodities, or the availability of services or
facilities in the area, where there is not sufficient demand for
such goods, materials, commodities, services or facilities to enploy
the sufficient capacity of existing conpetitive comrercial or
industrial enterprises, unless such financial or other assistance
wi Il not have an adverse affect upon existing conpetitive
enterprises in the area.

(04-28-99) PN 304



RD I nstruction 1942-G
Quide 2
Page 2

3. Prior to allow ng the use or occupancy of the facilities by any
private business enterprise, the public body shall clear such use or
occupancy with the Manpower Adm nistration, Departnent of Labor
Washi ngton, DC, by submitting information required by the Department
of Labor for certification under the Act. This information shall be
submtted to Farners Home Admnistration for transmttal to the
Department of Labor. The public body agrees to nmake no fina
commitnent with any private business enterprise regardi ng such use
or occupancy if the Departnent of Labor issues a negative
certification under the Act. The public body shall obtain prior
clearance in this matter for a period of three years after the date
of an affirmative certification by the Department of Labor on the
application for financial assistance now pending before the Farmers
Honme Adnmi ni strati on.

This resolution shall be in force and effect immedi ately.

The voting was yeas , hays , absent

(Narre of public body)

by
(Nane and Title)
Certification
I the undersigned as (Secretary) (Town Cerk) of the do

hereby certify that the foregoing resolution was duly adopted at a neeting
of duly called and held on the
day of , and that such resolution has not been resci nded
or anended in any way. Dated this day of

(Seal )

(Town derk) (Secretary) of

oMo



RD I nstruction 1942-G
Attachnment 1

GENERAL REQUI REMENTS FCR ADM NI STRATI ON
CF RURAL BUSI NESS ENTERPRI SE

AND TELEVI SI ON DEMONSTRATI ON GRANTS

l. I ntroduction.

The provisions for Farners Home Adnministration's (FrHA) internal
operations of the Rural Business Enterprise (RBE) and Tel evi sion
Denonstration grant prograns are contained in this Attachment. Thi s
Attachment is only a supplenment to the information contained in the
mai n body of the instruction and does not contain information which
woul d be of benefit to the public. This Attachment has three
sections: Section A - Ceneral Requirenents; Section B - Attachnent
to FormRD 1940-1, "Request for (hligation of Funds,"
(Responsibilities of the Gantee); and Section C - Project Selection
Citeria.

Section A

[1. GCeneral Requirenents .

A Intergovernmental review . RBE Television Denonstration grant
projects are subject to the provisions of Executive Order 12372 which
requires intergovernnental consultation with State and | ocal officials.
For each project to be assisted with a grant under this subpart and for
which the State has elected to review the project under their

i nt ergovernnental review process, the State Point of Contact nust be
notified. Notification, in the formof a project description, can be
initiated by the grantee. Any comments fromthe State nust be
included with the grantee's request to use FnHA grant funds for the
specific project. Prior to FHA' s deci sion on the request, conpliance
with requirenents of intergovernnental consultation nmust be denonstrated
for each project. These requirenents should be carried out in
accordance with 7 CFR 3015, Subpart V, "Intergovernnental Review of
Farmers Hone Adm nistration Prograns and Activities," (see RD
Instruction 1940-J, available in any FrHA office). |In those instances
where a State's commrents cannot be accommodated, FmHA will provide the
State with a tinely explanation of the basis for its decision. FnHA
will not inplement its decision for 15 days after the State receives the
expl anati on, unless unusual circunstances nmake the 15-day waiting period
not feasible. The explanation will take the formof a witten

expl anati on and nay be suppl enented by tel ephone, neeting, or other

t el ecommuni cat i on.
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B. Selection priorities/State Ofice review ({1942.305 of this

subpart) .
1. A applications shall be acconpani ed by sufficient infornation
to permt the nunerical ranking established by {1942. 305 (b)(3) of
this subpart. Such information should include:

a. A description of proposed service(s) to be
provi ded/ projects to be funded.

b. Incone data on area to be served

c. Unenploynent rate of the area to be served

d. Median househol d i ncone of area to be served.

e. Qantee's experience in providing the proposed service

2. Wen ranking applications see itenms b through d of paragraph 11
B 1 of this Attachnment, the entire area to be served shoul d be
consi dered when assigni ng di scretionary points.

3. If an application involves the establishment of a revol ving
fund, the followi ng additional information should be provided in
accordance with {1942.311 (a)(2) of this subpart.

a. Qantee's financial ability to adm nister a revolving | oan
fund (at a mininum the informati on shoul d include a bal ance
sheet and an i nconme statenent).

b. The need for a revol ving fund.

c. Oher funds available to | everage funds made avail abl e
under this program

C Ofice of Gneral Counsel (OX) review . FnHA will request an
opinion fromthe Regional Attorney, O3C, that the applicant is an
eligible applicant with authority to carry out the purposes of the
proposed grant. The applicant will provide the necessary information to
FHA for subm ssion to the Regional Attorney.

D. Application processing ({1942.311 of this subpart) . The applicant
shal [ be advised of the conditions/requirenments (outlined in this
attachnent) for receipt of RBE nonies at the tinme of preapplication
conference. Upon notification on Form AD- 622, "Notice of Preapplication
Review Action,"” that the applicant is eligible for funding, the
following will be submtted to FHA
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1. Standard Form (SF) 424.1, "Application for Federal Assistance
(For Non-construction),”™ or SF-424.2, "Application for Federal

Assi stance (For Construction),” wll be used for making application
under this program as applicable.

2. For grants to establish a revolving loan fund, a proposed Scope
of Work detailing:

a. Information as prescribed in {1942.314 of this subpart.
b. Proposed project budget.

c. Oher requested information needed by FrHA to nake a grant
awar d deterni nati on.

3. For grants to establish a revolving fund and/or to provide
t echni cal assistance, the follow ng fornms and documents will be part
of the grant docket:

a. FormRD 400-1, "Equal Qpportunity Agreement.”

b. FormRD 400-4, "Assurance Agreement (Under Title VI, Gvil
R ghts Act of 1966)."

c. Scope of Wrk prepared by the applicant.

d. FormRD 1940-1, "Request for (oligation of Funds,” (wth
the required attachnent).

4. Dockets for nonrevolving fund grants will contain those itens
specified in paragraphs Il D (3)(a), (b), and (d) of this
Attachment, as well as other appropriate itens specified in Subpart
A of Part 1942 of this chapter.

5. Al dockets will contain executed Forns AD 1047, "Certification
Regar di ng Debarnment, Suspension, and G her Responsibility Matters -
Primary Covered Transactions,” and AD-1049, "Certification Regarding
Drug- Free Wrkpl ace Requirenments (G ants) Alternative | - For

QG antees G her Than Individuals,” required in RD Instruction 1940-M
"Cover nnent wi de Debar ment and Suspensi on (Nonprocurenent) and

Requi renents for Drug-Free Wrkpl ace," available in any FnHA of fi ce.

E. Appraisals. Wen land is to be purchased in accordance with
{1942.306 (a) of this subpart, the State Director, to establish "fair
mar ket value," may require the applicant to provide an appraisal report
prepared by an i ndependent qualified appraiser.

(08-20-92) SPEC AL PN
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F

Pl anni ng and perform ng devel opnent . The applicabl e provisions of

{1942.18 of Subpart A of Part 1942 of this chapter related to planning
and perform ng devel opment are to be adhered to for construction of RBE
grant projects. This includes requirenents for actions pertaining to:

G

1. Professional services, design policies, prelimnary engineering
and architectural reports and construction bids, contract awards,
and construction inspections.

2. Concurrence in agreenments between grantees and third parties.
3. Preconstruction conferences.

Letter of Conditions ({1942.315 of this subpart)

1. The applicable provisions of {1942.5 of Subpart A of Part 1942
of this chapter regarding the Letter of Conditions should be
fol | owned.

2. The Letter of Conditions will include those matters as
prescribed in {1942. 315 of this subpart and should be attached to
the FormRD 1940-1 (see Section A paragraph Il Hof this
Attachment).

3. The Letter of Conditions will also include the foll ow ng
par agr aphs, as appropri at e:

a. For revolving loan and technical assistance grants include,
"You nust certify that each project is located in a rura
area.” |If technical assistance grant funds are invol ved,

i nclude al so, "You nust certify that the technical assistance
provided is benefiting a rural area.”

b. "You nust certify at |east 51 percent of the outstandi ng
interest in the project has nenbership or is owned by those who
are either citizens of the United States or reside in the
United States after being legally admtted for permanent

resi dence.”

c. "You must execute Form AD- 1047 to certify that your

organi zation is not debarred or suspended from Cover nnent

assi stance. You also nust obtain a certification on Form AD-
1048, "Certification Regardi ng Debarnment, Suspension
Ineligibility, and Voluntary Exclusion - Lower Tier Covered
Transactions,” fromany person or entity you do business with
as a result of this CGovernnent assistance that they are not
debarred or suspended from Government assi stance.”
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d. "You must execute Form AD 1049 to certify that you will
provi de a drug-free awareness programfor enpl oyees."
H Gant approval, obligation of funds, grant closing . Section B of

this Attachment shall becone a permanent part of Form RD 1940-1 when
RBE grant funds are involved, and the follow ng paragraph will appear in
the comment section of that form

"The grantee understands the requirements for receipt of funds under
the Rural Business Enterprise grant program The grantee assures
and certifies that it is in conpliance with all applicable | aws,
regul ati ons, Executive Orders and other generally applicable

requi renents, including those set out in Part 1942, Subpart G
Attachrment 1, "General Requirenments for Admnistration of Rural

Busi ness Enterprise and Tel evi sion Denonstration Gants,"” 7 CFR
Parts 3015, 3016, and 3017 incl uding revisions through

(date of grant approval) and the Letter of Conditions.

For grants involving the establishnment of a revolving | oan program
the follow ng statenment shall also be added to the commrent section

of FormRD 1940-1: "The grantee furthernore agrees to use grant
funds for the purposes outlined in the Scope of Wrk approved by
FrHA. "

1. Gants will be approved and cl osed i n accordance with the
appl i cabl e parts of Subpart A of Part 1942 of this chapter,
including {{1942.7 and 1942.17 (0), this Attachnment, and any
instructions fromthe Regional Attorney, OGC

2.  An executed copy of the Scope of Wrk will be sent to the
applicant on the obligation date, along with a copy of FormRD
1940-1 and the required attachnent.

3. Wien FormRD 1940-1 has been executed by all parties, the grant
i s closed.

4. A copy of FormRD 1940-1 with the required attachnent, the
Scope of Work, the Letter of Conditions, and Form RD 1942-43,
"Project Summary GCommunity Facilities (Qher Than Wility-Type
Projects), and Form RD 1942-14, "Association Project Fund
Analysis,” will be subnmtted to the National Ofice when the Letter
of Conditions is issued.

5. If the grant is not approved, the applicant will be notified in
witing of the reason(s) for rejection. The notification to the
applicant will state that a review of this decision by FHA nay be
requested by the applicant under Subpart B of Part 1900 of this
chapter.

(08-20-92) SPEC AL PN



RD I nstruction 1942-G
Attachnment 1
Page 6

I. Fund disbursement . Except for grants for revolving | oans, grant
funds w Il be disbursed by FHA on a rei nbursenent basis. Requests
shoul d not exceed one advance every 30 days. The financial managenent
system of the recipient organization shall provide for effective control
and accountability of all funds, property, and other assets.

1. As needed, but not nmore frequently than once every 30 days, an
original and one copy of SF-270, "Request for Advance or

Rei nbursenent," may be submtted to FnHA. Recipient's request for
advance shall not be made in excess of reasonable outlays for the
nont h cover ed.

2. Qantee shall provide satisfactory evidence to FnHA that all
officers of grantee organi zation authorized to receive and/or

di sburse Federal funds are covered by such bondi ng and/ or insurance
requirenents as are normally required by the grantee.

3. Release of technical assistance funds.

a. The grantee will provide the District Ofice with a project
description and intergovernnental review data as defined in
Section A paragraph Il A of this Attachnent.

b. The servicing official will reviewthe project for
eligibility. Once determned eligible and satisfactory

i nt ergovernnental review cl earances have been received, the
grantee may request funds as outlined above in paragraph Il | 1
of this Attachnent.

4. For grants to provide assistance to third parties, through a
revol ving fund, funds will be disbursed in accordance with USDA s
Uni f orm Federal Assi stance Regul ations, the itens |listed above in
paragraph Il I 3 a of this Attachnment and the foll ow ng:

a. The grantee is responsible for providing FHA with
environnental review data. Each project will undergo the
appl i cabl e environnental review in accordance with {1942. 310
(b) of this subpart.

b. The grantee is responsible for providing FHA with

i nt ergovernnental review cl earances in accordance with Section
A, paragraph Il A of this Attachnent. Each project wll
undergo the intergovernnental review process.

c. Once the State Ofice has received cl earances for

i ntergovernnental review and the environnental assessnent is
conpl eted, the grantee may request grant funds for that purpose
by use of SF-270 as outlined above in paragraph Il I 1 of this
Attachnent.
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J. Reporting. Fornms SF-269, "Financial Status Report,"” and a Project
Performance Activity Report will be required of all grantees on a
quarterly basis (due 15 working days after end of quarter). A fina
Proj ect Performance Report will be required with the | ast

SF-269. The final report may serve as the last quarterly report.

@ antees shall constantly nonitor perfornmance to ensure that tine
schedul es are being net, projected work by tine periods is being
acconpl i shed, and ot her performance objectives are bei ng achi eved.

The project performance reports shall include, but not be limted to,
the foll ow ng:

1. A conparison of actual acconplishments to the objectives
establ i shed for that period;

2. Reasons why established objectives were not net;

3. Problens, delays, or adverse conditions which will affect

attai nnent of overall project objectives, prevent neeting tine
schedul es or objectives, or preclude the attai nnent of particul ar
project work elements during established tine periods. This

di scl osure shall be acconpanied by a statement of the action taken
or planned to resolve the situation; and

4. (bjectives and timetables established for the next reporting
peri od.

K Audit requirenents . The grantee will provide an audit report in
accordance with Subpart A of Part 1942 of this chapter. The audit
requirenents only apply to the year(s) in which grant funds are
received. Audits nust be prepared in accordance with Generally Accepted
Covernnent Auditing Standards (GAGAS) using the publication, "Standards
for Audit of CGovernmental O ganizations, Prograns, Activities, and
Functions. "

L. Programmati c changes . The recipient shall obtain prior approval for
any change to the scope or objectives of the approved project. (For
construction projects, any naterial change in approved space utilization
or functional |ayout shall be considered a change in scope). Failure to
obtain prior approval of changes to the scope can result in
suspension/termnation of grant funds.

M @ant cancellation. Gants may be cancelled by the grant approva
official by use of Form RD 1940-10, "Cancellation of U S Treasury
Check and/or onligation.”" The State Director will notify the applicant
by letter that the grant has been cancelled. A copy of the letter wl
be sent to the applicant's attorney and engi neer and to the Regi ona
Attorney, OCC, if the Regional Attorney has been invol ved.

N QGant servicing. Gants will be serviced in accordance w th Subpart
E of Part 1951 of this chapter

Q Subsequent grants . Subsequent grants will be processed in
accordance with the requirenents set forth in this subpart.

(08-20-92) SPEC AL PN
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Section B

[1l1. Responsibilities of the G antee

This section contains informati on regarding the responsibilities of the
grantee for receipt of nonies under the RBE/ tel evision denonstration grant
program This section shall become a pernanent attachment to Form RD 1940-1
as outlined in Section A paragraph Il Hof this Attachment. These
requi renents do not supersede the requirenent for receipt of Federal funds as
stated in Parts 3015 and 3016 of the Uniform Federal Assistance Regul ations;
however, specific areas related to the RBE/tel evisi on denonstrati on grant
programare cited bel ow

G antee agrees to:

A Conply with property managenent standards established by 7 CFR 3015
and 3016 for real and personal property. "Personal property" neans
property of any kind except real property. It may be tangi ble - having
physi cal existence - or intangible - having no physical existence; such
as patents, inventions, and copyrights. "Nonexpendabl e persona
property"” neans tangi bl e personal property having a useful life of nore
than 1 year and an acquisition cost of $300 or nore per unit. A grantee
may use its own definition of nonexpendabl e personal property provided
that such definition would at |east include all tangible persona
property as defined above. "Expendabl e personal property” refers to al
tangi bl e personal property other than nonexpendabl e property. Wen rea
property or nonexpendabl e property is acquired by a grantee w th project
funds, title shall not be taken by the Federal CGovernment but shall be
vested in the grantee subject to the follow ng conditions:

1. Rght totransfer title. For itens of real or nonexpendabl e
personal property having a unit acquisition cost of $1,000 or nore,
FHA may reserve the right to transfer the title to the Federal
Covernnent or to a third party named by the Federal Government when
such third party is otherw se eligible under existing statutes.
Such reservation shall be subject to the follow ng standards:

a. The property shall be appropriately identified in the grant
or otherw se made known to the grantee in witing.

b. FnHA shall issue disposition instructions within 120
cal endar days after the end of the Federal support of the
project for which it was acquired. |If FnHA fails to issue

di sposition instructions within the 120 cal endar day peri od,
the grantee shall apply the standards of Section B, paragraphs
Il A2 and 3 of this Attachnent.

c. Wen FHA exercises its right to take title, the persona
property shall be subject to the provisions for federally owned
nonexpendabl e property di scussed in Section B, paragraphs 111 A
2 and 3 of this Attachmrent.
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d. Wientitle is transferred either to the Federal GCovernmnent
or toathird party and the grantee is instructed to ship the
property el sewhere, the grantee shall be reinbursed by the
benefiting Federal agency with an amount which is conputed by
appl ying the percentage of the grantee participation in the
cost of the original grant project or programto the current
fair market value of the property, plus any reasonabl e shi pping
or interimstorage costs incurred.

2. Wse of other real or nonexpendabl e personal property for which
the grantee has title.

a. The grantee shall use the property in the project or
programfor which it was acquired as | ong as needed, whether or
not the project or programcontinues to be supported by Federal
funds. Wen it is no | onger needed for the original project or
program the grantee shall use the property in connection with
its other federally sponsored activities in the foll ow ng order
of priority:

i. Activities sponsored by FrmHA
ii. Activities sponsored by other Federal agencies.

b. Shared use. During the tine that nonexpendabl e persona
property is held for use on the project or programfor which it
was acquired, the grantee shall nake it avail able for use on
other projects or prograns if such other use will not interfere
with the work on the project or programfor which the property
was originally acquired. First preference for such other use
shall be given to projects or prograns sponsored by FrmHA;
second preference shall be given to projects or prograns
sponsored by other Federal agencies. |If the property is owned
by the Federal Covernnent, use for other activities not
sponsored by the Federal Government shall be permissible if
authorized by FnHA. User charges shoul d be considered, if
appropri ate.

3. Disposition of real or nonexpendabl e personal property. Wen
the grantee no | onger needs the property as provided in Section B
paragraph 111 A 2 of this Attachnent, the property nay be used for
other activities in accordance with the foll ow ng standards:

a. Personal property with a unit acquisition cost of |ess than
$1,000. The grantee may use the property for other activities
wi thout reinbursenment to the Federal Covernment or sell the
property and retain the proceeds.

SPECI AL PN
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b. Real or nonexpendabl e personal property with a unit

acqui sition cost of $1,000 or nore. The grantee may retain the
property for other use provided that conpensation is nade to
FHA or its successor. The amounts of conpensation shall be
conmput ed by appl ying the percentage of Federal participation in
the cost of the original project or programto current fair

mar ket val ue of the property. |If the grantee has no need for
the property and the property has further use value, the
grantee shall request disposition instructions fromthe
original grantor agency.

c. FnHA shall determ ne whether the property can be used to
nmeet the agency's requirenments. |If no need exists wthin FrHA
the General Services Adnministration's Federal Property
Managenent Regul ations (FPMR) will be used by FnHA to determ ne
whet her a need for the property exists in other Federa
agencies. FnHA shall issue instructions to the grantee no
later than 120 days after the grantee request and the fol |l ow ng
procedures shall govern

i. |If soinstructed, or if disposition instructions are not

i ssued within 120 cal endar days after the grantee's request,
the grantee shall sell the property and rei nburse FnHA an
armount conputed by applying to the original project or program
However, the grantee shall be permtted to deduct and retain
fromthe Federal share $100 or 10 percent of the proceeds,

whi chever is greater, for the grantee's selling and handling
expenses.

ii. |If the grantee is instructed to di spose of the property
other than as described in Section B, paragraphs IlIl A2 and 3
of this Attachnent, the grantee shall be reinbursed by FnHA for
such costs incurred in its disposition

iii. Property managenent standards for nonexpendabl e persona
property. The grantee's property nmanagenent standards for
nonexpendabl e personal property shall include the follow ng
procedural requirenents: 1111

a. Property records shall be maintained accurately and
shal | incl ude:

i. Adescription of the property.

ii. Mnufacturer's serial nunber, nodel nunber,
Federal stock nunber, national stock nunber, or
other identification nunber.
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iii. Sources of the property including grant or
ot her a agreenent nunber.

iv. Wether title vests in the grantee or the
Federal Governnent.

V. Acquisition date (or date received, if the
property was furni shed by the Federal CGovernnent)
and cost.

vi. Percentage (at the end of the budget year) of
Federal participation in the cost of the project or
program for which the property was acquired. (Not
applicable to property furnished by the Federal
Cover nrent ) .

vii. Location, use, and condition of the property
and the date the information was reported.

viii. Unit acquisition cost.

ix. Utimate disposition data, including date of

di sposal and sales price or the method used to
determine current fair market value where a grantee
conpensates the Federal agency for its share.

b. Property owned by the Federal CGovernnent nust be
marked to indi cate Federal ownership.

c. A physical inventory of property shall be taken and
the results reconciled with the property records at | east
once every 2 years. Any differences between quantities
determ ned by the physical inspection and those shown in
the accounting records shall be investigated to determ ne
the causes of the difference. The grantee shall, in
connection with the inventory, verify the existence,
current utilization, and continued need for the property.
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d. Acontrol systemshall be in effect to ensure
adequat e safeguards to prevent |oss, danage, or theft of
the property. Any |loss, damage, or the theft of
nonexpendabl e property shall be investigated and fully
docurented; if the property was owned by the Federa

Covernment, the grantee shall pronptly notify FrHA

e. Adequate mai ntenance procedures shall be inplenmented
to keep the property in good condition.

f. Were the grantee is authorized or required to sel
the property, proper sales procedures shall be

est abl i shed whi ch woul d provide for conpletion to the
extent practicable and result in the highest possible
return.

g. [Expendabl e personal property shall vest in the
grantee upon acquisition. |If there is a residua

i nventory of such property exceeding $1,000 in tota
aggregate fair narket value, upon ternination or
conpletion of the grant and if the property is not needed
for any other federally sponsored project or program the
grantee shall retain the property for use on nonfederal ly
sponsored activities, or sell it, but must, in either
case, conpensate the Federal CGovernnent for its share

The anount of conpensation shall be conputed in the sane
manner as nonexpendabl e personal property.

This Attachment covers the foll ow ng described personal property and any
addi tional property acquired wholly or in part with grant funds (use
conti nuation sheets as necessary):

When real property is no |onger needed as provided above, return all rea
property, furnished or purchased wholly with Federal grant funds to the
grantor. In the case of property purchased in part with Federal grant funds,
the grantee nmay be permtted to take title to the Federal interest therein
upon conpensating the Federal Government for its fair share of the property.
The Federal share of the property shall be the anmount conputed by applying the
percentage of the Federal participation in the total cost of the grant program
for which the property was acquired to the current fair market value of the

property.

This Attachment covers the follow ng described real property purchased/to be
purchased wholly or in part with grant funds (use continuation sheets as
necessary):
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B. Cause said programto be conpleted within the total sunms avail abl e
toit, including said grant, in accordance with the program plan and any
necessary nodifications thereof prepared by grantee and approved by
grantor.

C. Permt periodic inspection of the program operations by a
representative of grantor

D. Make the programavailable to all persons in grantee's service area
without regard to race, color, national origin, religion, sex, marita
status, age, physical or nental handi cap who have al so received FrHA
rel ated assistance fromthe grantee.

E. Not use grant funds to replace any financial support previously
provi ded or assured fromany other source. The grantee agrees that the
general level of expenditure by the grantee for the benefit of program
area and/ or programcovered by this attachnment shall be maintai ned and
not reduced as a result of the Federal share of funds received under
this grant.

F. No nonexpendabl e personal property to be owned or used by the
borrower or its affiliate(s) for use other than the grant purposes wl|l
be acquired wholly or in part with grant funds.

G Wse of the property including |and, [and inprovenent, structures
and appurtenances thereto, for authorized purposes of the grant as |ong
as needed. The grantee shall obtain approval of the grantor before
using the real property for other purposes when the grantee determ nes
that the property is no |l onger needed for the original grant purposes.

H Provide financial managenent systens which will include:

1. Accurate, current, and conplete disclosure of the financial
results of each grant. Financial reporting will be on an accrua
basi s.

2. Records which identify adequately the source and application of
funds for grant-supporting activities. Those records shall contain
information pertaining to grant awards and aut hori zati ons,

obl i gations, unobligated bal ances, assets, liabilities, outlays, and
i ncorre.

3. HEfective control over, and accountability for, all funds.
@ antees shall adequately safeguard all such assets and shall ensure
that they are used solely for authorized purposes.

4. Accounting records supported by source docunentation

(08-20-92) SPEC AL PN
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I. Retain financial records, supporting docunents, statistical records,
and all other records pertinent to the grant for a period of at |east 3
years after grant closing except that the records shall be retained
beyond the 3-year period if audit findings have not been resol ved.
Mcrofil mcopies may be substituted in lieu of original records. The
grantor and the Conptroller CGeneral of the United States, or any of
their duly authorized representatives, shall have access to any books,
docunents, papers, and records of the grantee governnents which are
pertinent to the specific grant programfor the purpose of making audit,
exam nation, excerpts, and transcripts.

J. Provide information as requested by the grantor to determne the
need for and conpl ete any necessary environnental assessnments or
Envi ronnent al | npact Statenents.

K. Provide an audit report prepared in sufficient detail to allowthe
grantor to deternmne that funds have been used in conpliance with the
proposal , any applicable |laws and regul ati ons, and this Agreenent.

L. Provide grantor with such periodic reports as it may require and
permt periodic inspection of its operations by a designated
representative of the grantor

M  Not to encunber, transfer, or dispose of the property or any part
thereof, furnished by the grantor or acquired wholly or in part with
grantor funds without the witten consent of the grantor except as
provided in Section B, paragraph 111 A of this Attachnent.

N Execute FormRD 400-1, FormRD 400-4, and any ot her agreenents
required by grantor to inplement the civil rights requirements. If any
such form has been executed by grantee as a result of a | oan bei ng nade
to grantee by grantor contenporaneously with the making of this grant,
anot her formof the same type need not be executed in connection with
this grant.

O In contracts in excess of $2,000 and in other contracts in excess of
$2, 500 whi ch invol ve the enpl oyment of mechanics or |aborers, to include
a provision for conpliance with Sections 103 and 107 of the Contract
Wrk Hours and Safety Standards Act (40 U S.C 327-330) as suppl enented
by Departnent of Labor regulations (29 CFR Part 5). Applies only where
Davi s Bacon requirenents apply.

P. Include in all contracts in excess of $100,000 a provision for
conmpliance with all applicable standards, orders, or regul ations issued
pursuant to the Aear Air Act of 1970. Violations shall be reported to
the grantor and the Regional Ofice of the Environmental Protection

Agency.
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Q UWoon any default under its representations or agreenments set forth
inthis instrument, grantee, at the option and the demand of grantor
will, tothe extent legally permssible, repay to grantor forthwith the
original principal amount of the grant stated hereinabove, with interest
equal to the rate of interest paid on U S. 26-week Treasury Bills
adjusted quarterly fromthe date of the default. The provisions of this
Attachment nay be enforced by grantor at its option and without regard
to prior waivers by it of previous defaults of grantee, by judicia
proceedings to require specific performance of the terns of this
Attachment or by such other proceedings in law or equity, in either
Federal or State courts as may be deenmed necessary by grantor to ensure
conpliance with the provisions of this Attachment and the | aws and
regul ati ons under which this grant is nade.

R That no menber of Congress shall be admtted to any share or part of
this grant or any benefit that may rise therefrom but this provision
shall not be construed to bar as a contractor under the grant a publicly
hel d corporation whose ownership m ght include a menber of Congress.

S. That all nonconfidential information resulting fromits activities
shal | be nmade available to the general public on an equal basis.

T. That the purpose and Scope of Wrk for which this grant is nmade
shal |l not duplicate prograns for which nmoni es have been received, are
committed, or are applied to fromother sources, public or private.

U That grantee shall relinquish any and all copyrights and/or
privileges to the naterials devel oped under this grant, such materia
bei ng the sole property of the Federal CGovernnent. In the event
anyt hi ng devel oped under this grant is published in whole or in part,
the material shall contain notice and be identified by |anguage to the
following effect: "The naterial is the result of tax-supported research
and as such is not copyrightable. It nay be freely reprinted with the
custonmary crediting of the source."

V. That the grantee shall abide by the policies promulgated in 7 CFR
Parts 3015 and 3016 which provi des standards for use by grantees in
establ i shing procedures for the procurenent of supplies, equipnent, and
ot her services with Federal grant funds.

W To the follow ng termnation provisions:
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1

1. Termnation for cause: The grantor agency may termnate any
grant in whole, or in part, at any time before the date of

conpl etion, whenever it is determned that the grantee has failed to
comply with the conditions of the grant. The grantor agency shal
pronptly notify the grantee in witing of the determ nation and the
reasons for termnation, together with the effective date.

2. Termnation for convenience: The grantor agency or grantee nay
termnate grants in whole, or in part, when both parties agree that
the continuati on of the programwoul d not produce beneficial results
comrensurate with the further expenditure of funds. The two parties
shal | agree upon the termnation conditions, including the effective
date, and in the case of partial termnations, the portion to be
termnated. The grantee shall not incur new obligations for the
termnated portion after the effective date, and shall cancel as
many out standi ng obligations as possible. The grantor agency shal
allow full credit to the grantee for the Federal share of the
noncancel abl e obligations, properly incurred by the grantee prior to
termnation.

X. That grantee will remt interest earned on grant funds deposited in
an interest bearing account in accordance with 7 CFR Parts 3015 and

3016.
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Section C
Rural Business Enterprise and Tel evision Denonstrati on G ant Program

Project Selection Oriteria

Project Score

Name of Appli cant

State Count y

Gant $ Initial or Subsequent

Amount of previous FnHA funding for this project $

Purpose: Revolving Fund: | _| Techni cal Assistance: |_|
Industrial Site: | | Qher Business Devel opnment: | _|

Brief description of the proposed facility:

Priorities Poi nt s
A Popul ati on.

Proposed project is located in a rural
comuni ty having a popul ati on:

Bet ween 15, 000 and 25, 000 5
Between 5,000 and 15, 000 10
Under 5, 000 15
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B.

Econom ¢ conditions .

1. Proposed project will be located in areas where the unenpl oynent

rate exceeds the State unenpl oynent rate by:

a. 25 percent or nore 20
b. less than 25 percent 10
c. equal to or less than State rate 0

2. Proposed project will be located in areas where the nedi an
househol d i ncome (MH) of the popul ation to be served by the
proposed facility is:

a. Less than the poverty line for a famly

of four as prescribed by Section 673 (2) of

the Community Services Block Gant Act

(42 U.S.C 9902 (2)). 25

b. Mre than the poverty line and | ess than
85 percent of the State's M. 15

c. Mre than the poverty |line and between
85 percent and 100 percent of the State's

MH . 10

d. Equal or greater than State M. 0
C. Experience. Applicant has substantial experience in adnmnistering a
rural econom c devel opnent program 15
D. Qher.

(08- 20- 92)

1. Applicant has witten evi dence of comm tnent

fromsmal |l business that small business

devel opnent will occur by startup or expansion

as a result of the grant. 25

2. Q@ant request contains evidence that a
substantial commtnent of funds from nonfedera
sources for proposed project is:

a. nore than 50 percent 15
b. nore than 25 percent and

| ess than 50 percent 10
c. between 5 percent and 25 percent 5

3. For grants to establish a revolving fund,
or grant request contains proposed third
party recipients. 25

SPECI AL PN
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4. The proposed project will create and/or
save jobs at:

a. one job per each $10,000 or |ess

in grant funds expended 10
b. one job per each $25,000 to $10, 000
in grant funds expended 5

5. Proposed project is consistent with, and
is reflected in, local plans for the area. 5

6. Qant projects utilizing funds avail abl e
under this subpart are:

a. less than $100, 000 25
b. $100, 000 to $200, 000 15
c. nore than $200, 000 to $500, 000 10

7. Qant for television denonstration prograns

contains justification for a need for the

information to be provided through the project

i s provided. 25

E. D scretionary points for initial grants of not nore
than $500,000 (up to 50). Gve witten justification

Chi ef, Community and Busi ness Prograns Dat e

Directions: Conplete the information requested on Page 16 of this Attachnent.
I n paragraphs A-D of Section C, circle the points for those priorities which
apply to, and are net by, the preapplication under consideration. Determ ne
and justify the nunber of discretionary points, if any, to be awarded in
paragraph E of Section C of this Attachnent and add up the total nunber of

poi nts scored.

(08-20-92) SPEC AL PN
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TO Administrator, FmHA
Washi ngton, DC 20250

Attention: Community Facilities Division

St at e:

Nane of
Applicant:

A, Amunt of additional funds requested: Gant $

B. State the priority of this project in relation to all others on hand at
the time of submission to the National Office. (Attach a revised priority
listing for previously submtted projects, if necessary.)

C Is this project ready for obligation? Yes No.
If no, give estimated date project will be ready for obligation of funds.

D. If other funds are involved in this project, have they been conmtted?
Yes No.

State D rector Dat e

Directions: To request an allocation of funds fromthe National Ofice, State
O fices should conplete this part of Attachment 1, Section C attach it to the
project selection criteria, and submt both to the National Ofice.



